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CITY OF LAWTON

HOUSING AND COMMUNITY DEVELOPMENT 

CHDO PROGRAM GUIDELINES

I: PURPOSE

The purpose of the Community Housing Development Organization (CHDO) program is to increase the supply of affordable homeownership and rental opportunities in the City of Lawton (hereinafter referred to as “City”)  – specifically the supply of affordable housing developed by certified CHDOs.  The CHDO program includes two primary activities: 

A.  The Housing and Community Development (HCD) office manages the process for certifying nonprofit affordable housing developers as City CHDOs; and

B.  The CHDO Program also provides financial assistance with flexible terms for operating expenses, and eligible homeownership and rental projects developed, owned, or sponsored by City-certified CHDOs.   

C.  HOME Program funded projects must create affordable housing opportunities for low-income households as indicated below.  

1.  All homes assisted with HOME Program funds are subject to the income targeting requirements at 24 CFR 92.203, 92.216, and 92.217.  Incomes cannot exceed the limits established for homeownership and rental projects in the regulation or the guidelines listed below.  The area median family income (AMFI) limits, as determined by HUD with adjustments for family size for the area, are available at the City’s HCD office or on the HUD website at http://www.hud.gov/offices/cpd/affordablehousing/programs/home/limits/income/index.cfm. HUD reviews the income limits annually and usually publishes updated information in the first quarter of each calendar year.  The CHDO is responsible for using the correct income limits when determining income eligibility for HOME Program funds. 

2.  The City’s definition of affordability for housing projects is:

a.  That homeownership housing costs, which include estimates of principal, interest, taxes, insurance, and utilities (PITIU) cannot exceed thirty (30) percent of the household’s monthly gross income.

b.  That rental housing costs, which include estimates of shelter rent, renter’s insurance, and utilities cannot exceed thirty (30) percent of the household’s monthly adjusted income.
II: GOALS 

The City’s goals for CHDO affordable housing projects are: 

A.  That CHDO homeownership projects provide services to households whose incomes do not exceed sixty (60) percent of the area median family income (AMFI) for the Lawton Metropolitan Statistical Area (MSA). 

B.  That CHDO rental projects provide services to households whose incomes do not exceed fifty (50) percent of the area median family income (AMFI) for the Lawton Metropolitan Statistical Area (MSA). 

III: GRIEVANCE PROCESS

Persons aggrieved by any action or inaction of participants in the program which occurs in the implementation of these policies, and who wish to appeal said action or inaction, must do so by submitting an appeal in writing to the Federal Grants & Housing Programs Coordinator (FGHPC), HCD within 30 days of the action or inaction deemed aggrieving by said person(s).  The FGHPC, HCD is charged with the administrative responsibility for reviewing an appeal or grievance.  The FGHPC shall submit to the Assistant Director, HCD, a written summary of each grievance received, along with an explanation of the administrative action taken or recommended, within 15 days of the FGHPC’s receipt of a written grievance.  The Assistant Director, HCD will communicate his/her decision regarding the appeal to the grievance in writing, within 30 days of his/her receipt of the written grievance from the grievant.  If the grievant is not satisfied with the Assistant Director’s decision, the grievant may appeal to the Director, Community Services Department (CSD).  An appeal to the Director, CSD must be filed no later than 15 days from the date the grievant receives the Assistant Director’s decision.  The Director, CSD shall constitute the highest administrative appeal.

IV: CHDO CERTIFICATION/ELIGIBILITY REQUIREMENTS

A.  A CHDO is a special type of private nonprofit, community-based service organization that has obtained or intends to obtain staff with the capacity to develop affordable housing for the community it serves.  In order to become a certified CHDO, HUD and the City require that the organization meet certain requirements pertaining to its legal status, organizational structure, relationship to other entities, capacity and experience level.  The certification requirements are listed below, along with the type of documentation that is acceptable to demonstrate compliance with the particular requirement.  Additional CHDO certification information can be found in 24 CFR Part 92 and HUD CPD Notice 97-1.  In order to receive CHDO funding, the City must certify the organization as a CHDO.

B. Certification Requirements

1. Legal Requirements.


a.  Legally organized: The organization must be organized under state and local law to legally operate and must provide evidence of its legal status in the form of its charter or its articles of incorporation along with confirmation from the Secretary of State.


b.  Organizational purpose: Provision of decent housing that is affordable to low-income persons must be among the purposes of the organization, as recorded in the organization’s charter, articles of incorporation, or its by-laws.


c.  No individual benefit: None of the CHDOs’ profits may benefit any member, founder, contributor or individual associated with the organization. The organization’s charter, by-laws or articles of incorporation must indicate this requirement.  The organization’s financial statements are also used to verify compliance with the requirement. 


d.  Geographic service area: A CHDO must have a clearly defined geographic service area that is smaller than an entire state. The area can be a single neighborhood or an entire city, for example.  This service area must be defined in the organization’s articles of incorporation, its by-laws or a resolution by the board of directors to amend the by-laws accordingly.


e.  Nonprofit status: The organization must have received a tax-exempt ruling from the IRS under Section 501(c) of the Internal Revenue Code of 1986, including designation as a 501(c)(3), a 501(c)(4) or a Section 905 subordinate organization.  Acceptable documentation includes a 501(c)(3) certificate letter from the IRS, a 501(c)(4) certificate letter from the IRS, or, for Section 905 organizations only, an IRS group exemption letter, dated 1986 or later, that includes the agency seeking certification as a CHDO.

2.  Organizational structure requirements.


a.  Low-income community representation on board: At least one-third of the organization’s board members must be representatives of the low-income community as indicated below:  

(1) Board members can be residents of a low- and moderate-income neighborhood (and not necessarily low-income themselves).  The organization must submit the home addresses of all board members in order for CHDO staff to verify how many of the board members reside in low-income neighborhoods.  HUD defines a low-income neighborhood as one in which fifty-one (51) percent or more of the residents earn eighty (80) percent or less of the AMFI.  The current low- and moderate-income area map for the City is available on the city’s website at www.cityof.lawton.ok.us/cdbg/LowModMap.htm or at the HCD office.

(2) Board members can be low-income residents of the service area.  If the organization indicates that a member is a low-income member, but does not reside in a low-income neighborhood, the organization must submit a signed statement from the board member certifying that their annual household income is eighty (80) percent or less of the AMFI. 

(3) Board members can be elected or appointed representatives to the board from a low-income neighborhood organization.  



(4) The organization must ensure, through a statement in its charter, by-laws or articles of incorporation, that at all times at least one-third of its governing board consists of representatives of the low-income community, as defined above.   Additionally, the organization’s current board membership must meet this requirement at the time of certification or re-certification.  


b.  Public sector limit on board composition.  No more than one-third of the governing board members may be representatives of the public sector.  These include any elected officials, appointed public officials (e.g. members of a planning or zoning commission or any other regulatory or advisory board appointed by a public official), public employees (e.g. police, fire, general city employee, etc.), or anyone appointed by a public official to serve on the CHDO board.  The organization must submit for each board member their place of employment, job title, whether they are an elected official, whether they are an appointee to any public boards or commissions, or whether a public official has appointed them to the board.  A contact phone number for each board member is required in order to verify the information provided.  The organization must ensure, through a statement in its charter, by-laws or articles of incorporation, that at all times no more than one-third of its governing board shall consist of representatives of the public sector, as defined above.  Additionally, the organization’s current board membership must meet this requirement at the time of certification or re-certification. 


3.  Low-income input plan.  The CHDO must also specify the formal process it will follow for soliciting the advice and input of low-income program beneficiaries regarding the design, siting, development and management of affordable housing, and how their views will be integrated into the decision-making and project development processes of the organization.  The steps of the process must be described in writing and must be included in the organization’s by-laws or a board resolution.  This plan is critical to ensuring low-income beneficiaries input and feedback.

4.  Relationships with other entities


a.  Public entities.  Public entities cannot qualify as CHDOs, but an entity may charter the creation of private nonprofits.  The public entity may not appoint more than one-third of the organization’s governing body, and the board members appointed by the state or local government may not, in turn, appoint the remaining two-thirds of the board members.  This requirement must be specified as above in the charter, articles of incorporation or the by-laws of any organization that was chartered by a public entity.


b.  For-profit organizations.  A CHDO cannot be controlled by or under the direction of a for-profit entity.  The CHDO may be sponsored by a for-profit organization if all of the three requirements below are met:


(1) The primary purpose of the for-profit sponsor cannot be the development or management of housing.  For example, a builder, developer, property management firm or a hotel cannot spin off a CHDO.


(2) The for-profit organization may not appoint more than one-third of the CHDO’s board members.


(3) The CHDO cannot be controlled, nor receive direction from individuals or entities seeking profit from the organization.  For example, the CHDO must be free to contract for goods and services from any vendors it selects.


(4) Any applicant that has been created by a for-profit entity must include the requirements above in their charter, articles of incorporation, or by-laws.  The organization must also submit the by-laws of the for-profit entity in order to verify compliance with the requirement above.

5.  Capacity and experience requirements.


a.  Financial standards.  The organization must have financial systems that conform to those outlined in 24 CFR 84.21, “Standards for Financial Management Systems.”  The organization must provide a HUD-approved audit summary, a certified statement from a certified public accountant (CPA) that the organization’s financial management systems comply with 24 CFR 84.21, or a notarized affidavit signed by the treasurer or chief financial officer of the organization certifying that the organization’s financial management systems comply with 24 CFR 84.21.


b.  Audit requirement.  In order to be certified as a CHDO by the City, the organization must also provide its most recent audited financial statements.  If the organization does not have audited financial statements because it was created by a parent organization and has been operating for less than one year, the organization must submit the audited financial statements of the parent or sponsor organization, along with the applicant’s current un-audited financial statements.  A non-profit organization shall not be certified as a CHDO by the City if the organization’s most recent audit reflects an outstanding finding, material weakness or other unresolved matter, which would prevent the City from certifying the capacity of that organization to successfully develop a CHDO project. 


c.  Experience.  The organization must have at least one year of experience serving the community where it intends to develop housing.  The year of service need not be in housing.  Newly created organizations wishing to become CHDOs can meet this requirement if the parent or sponsoring organization is a nonprofit and has provided services to the community for at least one year.  An applicant may submit a statement signed by the Executive Director, detailing the type of services provided to the community by the applicant for at least one year prior to seeking CHDO certification.  If the organization has been newly created by a parent organization, the statement should document the type of services the parent organization has provided for at least one year prior to the applicant seeking CHDO certification.


d.  Capacity.  The organization must have staff.  It must also demonstrate the capacity of their key staff members to carry out the HOME-assisted activities they are planning.  It must have experienced key staff who have successfully completed projects similar to those the CHDO expects to undertake, or it may have key staff with limited or no experience who will use experienced consultants for the planning and development activities as along as there is a detailed plan in place for the consultant to train the key staff in housing development.  An applicant must submit the following:


(1) A list of all staff members for the organization, their titles and responsibilities, whether they are full or part-time, and whether they are paid or unpaid.


(2) Resumes of key staff members who have successfully completed projects similar to those the organization expects to undertake, or a copy of an executed contract with an experienced consultant who has successfully completed projects similar to those being proposed (include the resume of the consultant, references, and a list of successfully completed projects).  The contract must specifically detail the steps the consultant will undertake to train the key staff of the organization.


(3) A profile of the next project the organization expects to undertake.  Specifically, the following information must be provided: whether the project will involve rental or homeownership development; single-family or multi-family buildings; single-site or scattered site development; acquisition, new construction or rehabilitation; the number of units; who will provide homeownership counseling, if the project is for homeownership; and who will provide property management if the project is rental.

5.  Applying for CHDO certification.  The application form for CHDO certification by the City is usually available at the HCD office during the annual application period, which is the last quarter of the calendar year.  The application includes the current address to which applications should be submitted.  The board president or an individual authorized by a board resolution must sign the application certifying that all information contained in the application is true and correct.  


6.  Term of certification and re-certification.  For organizations that meet the certification criteria, the City will issue a certification active for a one-year period from the first day of the city’s fiscal year, which is July 1.  Each previously certified CHDO, shall annually resubmit a complete certification application or such other re-certification application, as the City shall require. 

V: CHDO FINANCING OVERVIEW

A.  In accordance with the provisions of 24 CFR Part 92, the City sets aside a minimum of fifteen (15) percent of its annual HOME Program allocation for housing development activities in which certified CHDOs are the owners, developers and/or sponsors of the housing.  Additionally, the City may provide not more than five (5) percent of its annual HOME allocation for operating expenses to CHDOs that have an executed set-aside funds agreement for housing development or have submitted an application for set-aside funds for housing development.  

B.  The total amount of HOME subsidy allowable per unit is subject to the HUD-established 221(d)(3) limits.  HUD updates these guidelines annually.  The current limits are available at the HCD office or HUD’s Oklahoma City multifamily housing office.  The CHDO program provides funding for the following types of eligible activities:

1.  Homebuyer housing activities: Acquisition and rehabilitation of properties for sale to homebuyers; acquisition, demolition, and new construction of properties for sale to homebuyers; or acquisition of vacant land and new construction of properties for sale to homebuyers.

2.  Homebuyer assistance: Principal buydown, downpayment and/or closing costs assitance for purchasers of HOME-assisted housing sponsored or developed by a CHDO with HOME Program funds.

3.  Rental housing activities: Acquisition and rehabilitation of properties; acquisition, demolition, and new construction of properties; or acquisition of vacant land and new construction of properties.

4.  Operating expenses: Funding for the reasonable and necessary costs for the operation of the CHDO organization.  Such costs include, but are not limited to, salaries, wages, and other employee compensation and benefits; employee education, training, and travel; rent; utilities; communication costs; taxes; insurance; equipment; materials and supplies.  
C.    Within the limitations outlined in paragraph V.A. above, CHDO HOME Program funds can be provided for the activities below.  


1.  Funding for acquisition of real property for homeownership and rental housing activities is eligible as follows:


a.  Acquisition of vacant land may be financed with CHDO funds, only if construction will begin on a HOME project within 12 months of purchase.


b.  Acquisition funding of vacant land for new construction may be provided only if the acquisition price is equal to or less than the fair market value of the land. 


c.  Acquisition funding for demolition of an existing structure may be provided only if construction will begin on a HOME project within 12 months following demolition.


d.  Acquisition funding for rehabilitation may be provided for existing housing only if the acquisition price is equal to or less than the fair market value of the property.   


(1) Rehabilitation projects may be funded, only if the property has a minimum of one (1) condition that violates the City’s International Property Maintenance Code prior to acquisition.  


(2) Rehabilitation projects require at least $2,000 in hard repair costs per dwelling unit.


e.  The CHDO must demonstrate the fair market value of the real property of the land and property by providing one of the following:


(1) A pre-construction appraisal on the real property to be acquired.


(2) An appraisal for a comparable property within the same neighborhood. 


(3) A current tax assessment for the real property or for property of comparable size and features within the same neighborhood.



(4) The assessment documentation shall be dated no earlier than six (6) months prior to acquisition.


2.  Funding for new construction and rehabilitation of homebuyer and rental properties is eligible as follows:



a.  Construction assistance for hard and soft costs for new construction of properties for sale to homebuyers is limited to the lesser of an average of $40,000 per unit in two (2) to four (4) unit properties and $65,000 per unit in single-family structures, averaged across all units in a project.

b.  Construction assistance for new construction of rental properties is limited to the lesser of an average of $40,000 per unit in multi-family structures in the project and an average of $65,000 per unit in all single-family structures in a single project.   


c.  Assistance for acquisition, hard, and soft costs of manufactured housing and lots for sale to homebuyers is limited to $45,000 or less per unit.  A manufactured home lot for sale to homebuyers is limited to $5,000 or less per unit.  


d.  Rehabilitation assistance for hard and soft costs for properties for sale to homebuyers including costs associated with lead-based paint (LBP) assessment and treatment is limited to the following per unit limits:


(1) $25,000 per 1 bedroom unit,


(2) $30,000 per 2 bedroom unit,


(3) $35,000 per 3 bedroom unit or larger.


e.  Rehabilitation.  Rehabilitation assistance for hard and soft costs of rental properties including costs associated with lead-based paint (LBP) assessment and treatment is limited to the following per unit limits:

(1) $20,000 per efficiency unit;

(2) $25,000 per 1 bedroom unit;

(3) $30,000 per 2 bedroom unit;

(4) $35,000 per 3 bedroom unit or larger.


3.  Funding for developer’s fee for homebuyer and rental properties is eligible as follows:



a.  $4,000, per unit, for new construction single-family projects

b.  $3,000, per unit, for rehabilitation single-family projects


c.  $2,000, per unit, for manufactured home and lot projects.

d.  $1,000, per unit, for new construction and rehabilitation of multifamily dwellings projects   


4.  Funding for principal buy-down, downpayment assistance and closing cost assistance for homebuyer properties is eligible as follows:  Assitance is limited to less than $15,000.00 per unit.


5.  Funding for operating expenses assistance is eligible as follows:  



a.  The minimum funding amount shall be $5,000.  The maximum funding amount shall not exceed $25,000 or five (5) percent of the annual HOME Program allocation, whichever is less.   


b.  The following limits apply to operating expenses:

(1) Employee’s education – no more than five (5) percent of total funding.

(2) Training and travel – no more than five (5) percent of total funding.

(3) Equipment lease/purchase – no more than two (2) percent of total funding.


c.  As a condition of eligibility, the City must have sufficient funds available for funding.  The City is under no obligation to process any application if it has been determined there are insufficient funds. 


6.  During the first year after completion of a HOME-assisted project, and after approval by the City Council, HCD may commit additional HOME Program funds to the project.  After the first year, however, no additional HOME funds may be provided to a HOME-assisted project during the relevant period of affordability.

C.  The CHDO program does not provide funding for the following types of activities  
1.  Tenant-based rental assistance;


2.  Rehabilitation of an owner-occupied home;

3.  Brokering or other real estate transactions;


4.  New construction of homeownership and rental housing in noise sensitive areas (i.e. airport noise zones, major roadways, railways, etc.);


5.  New construction or rehabilitation of homeownership and rental housing in airport or military airfield clear zones and accident prevention zones; and


6.  New construction in designated FEMA flood zones.  

VI: CHDO PROJECT REQUIREMENTS

A.  The following basic requirements apply to all CHDO-funded projects.


1.  The City will not provide funds to a CHDO that does not meet or comply with all the CHDO program requirements. 


2.  CHDO must be certified by the City.

3.  CHDO shall maintain an office in the corporate limits of Lawton, Oklahoma.

4.  CHDO must not have any past due obligations or debts to the United States of America, the State of Oklahoma, a County, or the City.  Past due debts will be required to be paid before the City will consider funding for an applicant.


5.  The CHDO shall demonstrate in the application that the project is not “economically feasible” without HOME Program assistance.


6.  The CHDO must provide evidence of financial ability to implement the project.


7.  The CHDO must have the organizational capacity to implement the project.


8.  Before disbursing any HOME loan funds to a CHDO, the City shall enter into a written regulatory agreement with the CHDO that complies with the requirements of 24 CFR 92.504(c)(3).


9.  The CHDO shall, prior to implementing the project, develop and submit for approval to the Assistant Director, HCD, a modified cost allocation plan for an operating expense project.
10.  The CHDO shall comply with the applicable conflict of interest provisions prescribed in 24 CFR 92.356.  Any other federal, state, or local rules, ordinances, or regulations concerning ethics and conflict of interest may also apply.

11.  Projects shall comply with the federal requirements set forth in 24 CFR 92.350 of the HOME final rule.  The requirements include: equal opportunity and nondiscrimination; disclosure requirements; debarred, suspended, or ineligible contractors; and drug-free workplace.


a.  Equal opportunity requirements state that no person in the United States shall on the grounds of race, color, national origin, religion, or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with HOME Program funds.  All entities applying for funds through the HOME Program will provide certification of compliance with all federal requirements under the Equal Opportunity legislation. In addition, funds must be made available in accordance with the following:


(1) The requirements of the Fair Housing Act (42 U.S.C. 3601-20) and implementing regulations at 24 CFR Part 100: Executive Order 11063, as amended, (Equal Opportunity in Housing) and implementing regulations at 24 CFR Part 107; and Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) (non-discrimination in Federally Assisted programs) and implementing regulations issued at 24 CFR Part 1.


(2) The prohibitions against discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101-07) and implementing regulations at 24 CFR Part 146.


(3) The prohibitions against discrimination against handicapped individuals under

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR Part 8.


(4) The requirements of Executive Order 11246 (Equal Employment Opportunity) and the implementing regulations issued at 41 CFR Chapter 60.


(5) The requirements of Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u).  Projects that involve over $200,000 of HUD funds are required to comply with Section 3 requirements.  The Act requires that whenever employment and contracting opportunities are generated by these projects, recipients of the HOME assistance must, to the greatest extent feasible, provide these opportunities to low- and very low-income persons and to businesses owned by or employing low- and very low-income persons.  CHDOs will be required to document and report the extent to which employment opportunities on the project have been made available to those persons.


b.  CHDO shall comply with the disclosure requirements and prohibitions of 31 U.S.C. 1352 and implementing regulations at 24 CFR Part 87; and the requirements for funding competitions established by the Department of Housing and Urban Development Reform Act of 1989. 

c.  The CHDO is prohibited from employing, awarding contracts, or funding any contractors or subcontractors that have been debarred, suspended, proposed for debarment, or placed on an ineligibility status by the federal government.  In addition, any CHDO that is debarred, suspended, proposed for debarment, or placed on an ineligibility status by the federal government will be prohibited from participating in the HOME Program.  The CHDO is required to screen the status of all contractors and subcontractors by consulting the website at www.epls.gov.  A copy of the search documents shall be included in the project files.


d.  Drug Free Workplace. CHDO shall comply with the Drug-Free Workplace Act of 1988 (41 U.S.C. 701 et seq.) and HUD's implementing regulations at 24 CFR Part 24. 


12.  All CHDO projects shall comply with the federal requirements set forth in 24 CFR 92.351(b) of the HOME final rule.  The requirements include: a minority outreach program to ensure the inclusion, to the maximum extent possible, of minorities and women, and entities owned by minorities and women, including, without limitation, real estate firms, construction firms, appraisal firms, management firms, financial institutions, investment banking firms, underwriters, accountants, and providers of legal services, in all contracts entered into by the CHDO.  The CHDO is encouraged to comply with requirements of Executive Orders 11625 and 12432 [concerning Minority Business Enterprise (MBE)], and 12138 [concerning Women’s Business Enterprise (WBE)] consistent with HUD’s responsibilities under these Orders.  Each applicant must make efforts to encourage the use of minority and women’s business enterprises in connection with program funded activities.


13.  All CHDO projects shall comply with the HUD environmental review requirements prior to the issuance of a “Notice to Proceed” from the City. 



a.  The City will conduct an environmental review for HOME-assisted projects in accordance with the provisions of the National Environmental Policy Act of 1969 (NEPA) and related authorities listed in the regulations at 24 CFR Parts 50 and 58. In addition, the City may require the CHDO to provide a phase I environmental assessment to ensure that no environmental hazards exist on or near the project site.  In most cases, CHDO operating expenses are considered an exempt activity. 


b.  CHDO Program funds may only be used to rehabilitate a property located in an area identified by the Federal Emergency Management Agency (FEMA) as having special flood hazard, if the property is covered by an active flood insurance policy in accordance with the provisions of 24 CFR 58.6 (a) and (b).  


14.  All CHDO projects shall comply with the HUD Outcome Performance Measurement Reporting System.  CHDO should review the HUD guidelines at the following link on the web: Performance Measures 

a.  The CHDO will determine which of the three objectives best describes the purpose of the activity.  The objectives will appear in the application for funding and the CHDO will choose from the options presented.  The three objectives are:

(1) Suitable Living Environment - In general, this objective relates to activities that are designed to benefit communities, families, or individuals by addressing issues in their living environment.  

(2) Decent Housing - The activities that typically would be found under this objective are designed to cover the wide range of housing possible under HOME and CDBG.  This objective focuses on housing programs where the purpose of the program is to meet individual family or community needs and not programs where housing is an element of a larger effort, since such programs would be more appropriately reported under Suitable Living Environment.  




(3) Creating Economic Opportunities - This objective applies to the types of activities related to economic development, commercial revitalization, or job creation. 

b.  Similarly, once the objective for the activity is selected, the CHDO will then choose which of the three outcome categories best reflects what they are seeking to achieve with the activity.  The three outcome categories are:
(1) Availability/Accessibility.  This outcome category applies to activities that make services, infrastructure, public services, public facilities, housing, or shelter available or accessible to low-and moderate-income people, including persons with disabilities.  In this category, accessibility does not refer only to physical barriers, but also to making the affordable basics of daily living available and accessible to low and moderate income people where they live. 

(2) Affordability.  This outcome category applies to activities that provide affordability in a variety of ways in the lives of low- and moderate-income people.  It can include the creation or maintenance of affordable housing, basic infrastructure hook-ups, or services such as transportation or day care. 


(3) Sustainability.  Promoting Livable or Viable Communities.  This outcome applies to projects where the activity or activities are aimed at improving communities or neighborhoods, helping to make them livable or viable by providing benefit to persons of low- and moderate-income or by removing or eliminating slums or blighted areas, through multiple activities or services that sustain communities or neighborhoods.

c.  Based on the objectives and outcomes selected, the CHDO will identify the specific outcome indicators for each activity.  Only the specific indicators appropriate for that activity will be available for CHDOs to report.  
d.  The specific outcome indicators will be described in the written agreement.  The following indicators may be incorporated in the written agreement.

(1) Rental units constructed or rehabilitated:  Number affordable; number section 504 accessible; number qualified as Energy Star; number occupied by elderly; number subsidized with project-based rental assistance (federal, state, or local program); number of years of affordability; number of units for the chronically homeless; number of units of permanent housing designated for homeless persons and families; number brought from substandard to standard condition (HQS or local code); and number brought into compliance with lead safe housing rule (24 CFR part 35)

(2) Homeownership Units Constructed, Acquired, and/or Acquired with Rehabilitation:  Number of affordable units; number of years of affordability; number qualified as Energy Star; number section 504 accessible; number of units brought from substandard to standard condition; number of units brought into compliance with lead safe housing rule (24 CFR part 35); number of units made accessible for persons with disabilities; number of households previously living in subsidized housing; number occupied by elderly; number specifically designated for homeless; number of first-time homebuyers;  number receiving housing counseling; and number receiving down-payment assistance/closing costs;  

e.  There are certain data elements commonly reported listed below.  CHDOs will only report the information required for each program, as currently required.  The elements include:

(1) Amount of money leveraged (from other federal, state, local, and private sources) per activity;

(2) Number of persons, households, units, or beds assisted, as appropriate; 
(3) Income levels of persons or households by:  30 percent, 50 percent, 60 percent, or 80 percent of area median income, per applicable program requirements.  

(4) Race, ethnicity, and disability. 
B.  Additionally, all set-aside projects must also comply with the following requirements: 


1.  The basic requirements in paragraph VI.A. above. 


2.  The project shall be owned, developed or sponsored by a certified CHDO that is in good standing with the City.

3.  The project shall be located within the corporate limits of the City.

4.  Projects may consist of as few as one (1) dwelling unit.

5.  Units shall be used for residential purposes only.


6.  Displacement or relocation of existing tenants is prohibited without due compensation and assistance in accordance with the City’s Policies 7-1, “Policy for Displacement of Persons Resulting from Community Development Block Grant Activities”, and 7-2, “Displacement Activities and Relocation Assistance”.


7.  Projects of twelve (12) or more units that are assisted with HOME Program funds shall comply with the federal labor standards, which include the Davis-Bacon (DB) Act, applicable provisions of the Contract Work Hours and Safety Standards Act, and other applicable federal laws and regulations pertaining to labor under the provisions of 24 CFR 92.354 of the HOME final rule.


a.  Federal labor standards require that persons working on the construction site be paid hourly rates not less than minimum rates specified by HUD.  In addition to all other requirements of the Act, contractors on DB applicable projects will be required to pay all workers on a weekly basis and provide the payroll information to the City HCD contract compliance officer. 


b.  CHDOs receiving assistance for DB projects must submit to the City HCD office, a DB Plan that outlines the procedures that meet federal labor standards.  The HCD contract compliance officer shall be the responsible entity to monitor compliance with the applicable project requirements. 


8.  Projects of five (5) or more units that are assisted with HOME Program funds shall comply with the affirmative marketing requirements of 24 CFR 92.351 of the HOME final rule.


a.  CHDOs will be required to use affirmative fair housing marketing practices in soliciting homebuyers, in determining eligibility, and in concluding all transactions.  The CHDO shall solicit applications from persons in the housing market who are least likely to apply for the homeownership housing without benefit of special outreach effort.


b.  Advertising for units must include the equal housing opportunity logo or statement.  Advertising median may include newspapers, radio, television, brochures, leaflets, etc.  The CHDO must maintain a file containing all marketing efforts (i.e. copies of newspaper ads, memos of phone calls, copies of letters, etc.), which shall be available for inspection at least annually by the City HCD office.


9.  If HOME funds are used to assist a purchaser to acquire one unit in a two-to-four unit property and that unit will be the principal residence of the purchaser, the long-term affordability requirements apply to the assisted ownership unit only.  If HOME funds are used to help a purchaser acquire one or more rental units in addition to the homeownership unit (a duplex, for example), the HOME rental affordability requirements apply to the rental units.


10.  For new construction projects, funds shall be used to comply with the City’s adopted “International Residence Code” and comply with the Model Energy Code.  Housing being constructed shall comply with all applicable state and local development and building codes and ordinances, and all zoning ordinances.  All codes and standards must be met at the time of occupancy.


11.  For rehabilitation projects, funds shall be used to comply with the City’s adopted “International Existing Building Code”; comply with applicable federal requirements for treatment of LBP hazards; and comply with HUD’s energy efficiency recommendations.  Housing being rehabilitated shall comply with all applicable state and local development and building codes and ordinances, and all zoning ordinances.  All codes and standards must be met at the time of occupancy.


12.  For manufactured housing projects, funds shall be used to comply with the HUD Manufactured Home Construction and Safety Standards established in 24 CFR Part 3280, which preempts state and local codes covering the same aspects of performance for such housing.  Manufactured housing shall comply with all applicable state and local development and building codes and ordinances, and all zoning ordinances.  All codes and standards must be met at the time of occupancy.

13.  The CHDO may select a construction contractor, subject to the requirements in paragraph VI.A.11 above, to complete the project, since HUD exempts CHDOs from the uniform administrative requirements of 24 CFR 92.505, including those related to procurement of goods and services.  The CHDO must identify potential contractors in its project application.  The CHDO shall select a construction contractor that will be required to complete the project in accordance with the City approved specifications and costs.  


14.  The CHDO shall comply with Section 504 of the Rehabilitation Act of 1973, as amended.  CHDO should review HUD’s implementing regulation at 24 CFR Parts 8.  Additionally, CHDOs should review HUD CPD Notice 00-9, “Accessibility Notice: Section 504 of the Rehabilitation Act of 1973 and the Fair Housing Act and their applicability to housing programs funded by the HOME Program.”  

15.  Although not a HUD requirement, HUD strongly recommends that all design, construction and alterations incorporate, whenever practical, the concept of visitability in addition to the requirements under Section 504 and the Fair Housing Act.  All dwellings newly constructed with financial assistance provided by the City must be visitable.  


a.  Visitability is a design concept, which for very little or no additional cost enables persons with disabilities to visit relatives, friends, and neighbors in their homes within a community.


b.  Visitability design incorporates the following in all construction or alterations, in addition to the applicable requirements of Section 504 and the Fair Housing Act, whenever practical and possible for as many units as possible within a development:


(1) Provide a 32" clear opening in all bathroom and interior doorways.


(2) Provide at least one accessible means of egress/ingress for each unit.


c.  Visitability also expands the availability of housing options for individuals who may not require full accessibility.   It will assist the CHDO in making reasonable accommodations and reduce, in some cases, the need for structural modifications or transfers when individuals become disabled in place.  Visitability will also improve the marketability of units.
C.  In addition to the applicable requirements in paragraphs VI.A. and B. above, homebuyer  set-aside project requirements for acquisition and rehabilitation, acquisition and new construction, and homebuyer assistance shall also comply with the requirements in 24 CFR 92.254, including the following:


1.  Homebuyer activities shall mean ownership in fee simple title or a ninety-nine (99) year leasehold interest for eligible property types that will be the homebuyer’s principal residence.  The housing must be single-family housing, which includes the following.

 
a.  A single-family (one-unit) property,


b.  A two-to-four unit property,


c.  A condominium unit,


d.  A combination manufactured home and lot,


e.  A manufactured home lot.


2.  The maximum property value, either newly constructed or rehabilitated, to be sold to a homebuyer may not exceed 95 percent of the median purchase price for that type of single-family housing for the area.  The CHDO should review the requirements in 24 CFR 92.254(2) for additional information.  The CHDO may use one of the following methods for determining the property value:


a.  A market analysis conducted by a licensed real estate broker using a minimum of three (3) other comparable units. 


b.  An appraisal performed by a licensed appraiser. 


c.  A tax assessment of a comparable, standard property, if current, and computed for 100 percent of the after-rehabilitation value.


3.  In all cases the sales price shall not exceed 95 percent of the appraised value.  The City HCD office will negotiate project by project to establish the sales prices for each homeownership project.  

4.  CHDOs shall use the adjusted gross income method as defined for purposes of reporting under Internal Revenue Service (IRS) Form 1040 series for individual federal annual income tax purposes of calculating household income, and must review applicable source documentation in determining annual income.  Housing developed with CHDO HOME Program funds shall be sold to homebuyers with an annual gross household income not to exceed eighty ((80) percent of the AMFI for the Lawton MSA.  The goal for CHDO homeownership projects is that housing shall be sold to homebuyers whose incomes do not exceed sixty (60) percent of the AMFI for the Lawton MSA.  Income qualifications must be completed in accordance with the timeframes outlined below, and need not be reexamined at the time the HOME assistance is actually provided unless more than six months have elapsed since the initial determination.  CHDO should review 24 CFR 92.203, the “Technical Guide for Determining Income and Allowances for the HOME Program” Booklet HUD-1780-CPD, or the HUD website at www.hud.gov/offices/cpd/affordablehousing/training/calculator/calculator.cfm for additional information.  The low-income household shall be income eligible according to the following timing:


a.  In the case of a contract to purchase existing housing, at the time of purchase.


b.  In the case of a contract to purchase housing to be constructed, at the time the contract is signed.


5.  The HOME-assisted homebuyer housing must meet the affordability requirements for not less than the applicable period specified in 24 CFR 92.254, beginning after project completion.  The per unit amount of HOME funds and the affordability period that they trigger are described more fully in paragraphs 92.254 (a)(5)(i) (resale) and (ii) (recapture) of the regulation.  If the CHDO does not request Homebuyer Assitance funding (downpayment, principal buydown, closing costs, etc.) the City shall impose the resale provisions of the regulation with a “Covenant running with the Land” to secure the period of affordability.   If the CHDO requests Homebuyer Assistance funding, the CHDO must execute a written agreement, which must be approved by the City, with the homebuyer, which meets the requirements of 24 CFR 92.504(c)(5)(i) to secure the period of affordability.  The agreement must also include the following requirements in 24 CFR 92.254(a): the value of the property, principal residence, lease-purchase, if applicable, and the recapture provisions.  The agreement must also specify the amount of HOME funds; the form of assistance, e.g., grant, amortizing loan, deferred payment loan; the use of the funds (e.g., downpayment, closing costs, etc.); and the time by which the housing must be acquired.


6.  Purchasers of CHDO-developed homebuyer housing shall occupy the properties as their principal residence for the applicable period of affordability.  


7.  To ensure affordability, the City shall impose either the resale or recapture requirements, at its option, in accordance with the provisions of 24 CFR 92.254 depending on the type of assistance provided.  

a.  If the CHDO project funding is provided solely as a development subsidy to the

CHDO or if CHDO project funding is provided solely as construction financing, the resale provisions of 24 CFR 92.254(a)(5)(i) shall apply to the affordable homes created under the written agreement.


b.  If the CHDO project funding provides a development subsidy or construction financing and includes funding for homebuyer assistance, the recapture provisions of 24 CFR 92.254(a)(5)(ii) shall apply to the affordable homes created under the written agreement.  


c.  The resale provision ensures that the HOME-assisted unit remains affordable over the entire affordability period.  The affordability period is based on the total amount of HOME funds invested in the housing.  If the homeowner of a CHDO-developed home wants to sell the home during the affordability period, the sale must meet the following criteria:


(1) The new purchaser must earn eighty (80) percent or less of the AMFI;


(2) The new purchaser must occupy the property as the family’s principal residence;


(3) The sales price must be “affordable” to the new purchaser as defined in paragraph I.C.2.a. above; and

(4) The original HOME-assisted owner shall receive a fair return on investment at resale. 


d.  The recapture provision ensures that the CHDO recoups all or a portion of the HOME assistance to the homebuyers, if the housing does not continue to be the principal residence of the family for the duration of the period of affordability.  The period of affordability is based upon the total amount of HOME funds (homebuyer assistance) that enabled the homebuyer to buy the dwelling unit.  This includes any HOME assistance that reduced the purchase price from fair market value to an affordable price, but excludes the amount between the cost of producing the unit and the market value of the property (i.e., the development subsidy).  The recaptured funds shall be returned to the City and shall be used to carry out HOME-eligible activities in accordance with the requirements of 24 CFR Part 92.  


(1) In accordance with 24 CFR 92.254(a)(5), the City adopts the shared net proceeds method of the recapture requirements.  If the HOME recipient decides to sell the house within the period of affordability at whatever price the market will bear, the City will require recapture of all or a portion of the HOME assistance that enabled the homebuyer to buy the dwelling unit as follows:


(2) The shared net proceeds provisions shall be used when the net proceeds are insufficient to recapture the full or a reduced amount of the HOME investment plus enable the homeowner to recover the amount of the homeowner’s downpayment and any documented capital improvement investment made by the owner since purchase.  The City and the homeowner shall proportionally divide the proceeds as set forth in the mathematical formulas in 24 CFR 92.254(a)(5)(ii)(A)(3).  The City’s share of the proceeds shall not, in any case, exceed the HOME investment provided to purchase the dwelling unit.  The net proceeds are defined as the sales price minus loan repayment (other than HOME funds) and closing costs.


8.  In accordance with the provisions of 24 CFR 92.300(a)(2) the City shall provide HOME Program funding to the CHDO as either a loan or grant.  


a.  A grant, if requested, may be provided to CHDO. Before disbursing any HOME loan funds to a CHDO, the City shall enter into a written regulatory agreement as stated in paragraph VI.A.8. above

b.  A loan, if requested, may be provided to CHDO.  Before disbursing any HOME loan funds to a CHDO, the City shall enter into a written regulatory agreement as stated in paragraph VI.A.8. above, promissory note and mortgage with the CHDO.  CHDO loans may be deferred payment (forgivable or repayable) or amortized payment loans.  The provisions in the promissory note and mortgage for a CHDO homebuyer activity loan include, but are not limited to, the following: 


(1) The City may provide a forgivable deferred payment loan for acquisition and construction.  If the CHDO’s cost of developing the project is expected to exceed the gross proceeds to the CHDO from the sale of the home, the City may provide a development subsidy to the CHDO for acquisition and/or hard and soft construction costs.  The subsidy will be in the form of a forgivable deferred payment loan at zero (0) percent interest for the entire amount of the CHDO funds to be disbursed and will be secured by all affected properties.  The loan will be forgiven when all of the homes to be built under the agreement have been conveyed to eligible homebuyers.  The City shall execute the lien release provided that the CHDO has complied with either the resale or recapture requirements in paragraph VI.C.7. above.    


(2) The City may provide a repayable deferred payment loan for acquisition and construction.  If the CHDO’s cost of developing the project is expected to exceed the gross proceeds to the CHDO from the sale of the home, the City may provide a development subsidy to the CHDO for acquisition and/or hard and soft construction costs.  The subsidy will be in the form of a repayable deferred payment loan at zero (0) percent interest for the entire amount of the CHDO funds to be disbursed and will be secured by a promissory note and mortgage on all affected properties.  The payment on the loan will be due after each subject property is sold.  The lien will be released when all of the payments for homes to be built under the agreement have been conveyed to eligible homebuyers.  The City shall execute the lien release provided that the CHDO has complied with either the resale or recapture requirements in paragraph VI.C.7. above.  The terms and conditions of the loan are subject to negotiations with the City HCD office.


(3) The City may provide an amortized loan for acquisition and construction.  CHDO funds may also be provided requiring repayment of principal and simple interest upon sale of the homes.  Terms can be up to five (5) years with interest rates of zero percent (0%) or more per annum.  The loan will be secured by a promissory note and mortgage on all affected properties.  Rates and terms are determined by the cash flow projections for projects.  The terms and conditions of the loan are subject to negotiations with the City HCD office.


9.  If CHDO homebuyer assistance in provided in the form of principal buydown, downpayment, and/or closing costs assitance of CHDO-developed housing project, the following loan requirements apply:


a.  The CHDO will put in place, at closing, a subordinate loan using a promissory note and mortgage between the CHDO and the homebuyers, which complies with state and local requirements.  The terms of the deferred subordinate loan will be a minimum of five (5) years with an interest rate of zero (0) percent subject to the homebuyer assistance requirements in paragraph VI.C.5. above.  Additionally, the loan documents shall include the homebuyer assistance HOME regulatory provisions in paragraph VI.C.5. above.  The City shall review the loan documents prior to execution to ensure that the regulatory requirements have been included.  The homebuyer shall not be obligated to make payments toward the principal amount or accrued interest so long as the homebuyer continues to own and occupy the property as their principal residence.  The CHDO may select any of the methods below for the deferred loan:      


(1) The loan may be in the form of a deferred repayable loan, which will be immediately due and payable in full when the homebuyer refinances, sells, assigns, transfers, rents the property or no longer occupies the home as his/her principal residence; or   



(2) The loan may be in the form of a deferred forgivable loan for a minimun period of five (5) years.  The deferred forgivable loan shall be reduced by 1/5th each year of the deferred forgivable loan principal balance of the note.  Such annual reductions shall take effect in arrears on the anniversary date of the note.  If no sale or transfer of the property occurs within term of the loan, the deferred forgivable loan shall be completely forgiven; or       


(3) The loan may be a combination of a deferred repayable loan in paragraph (1) and a forgivable loan in paragraph (2) above.  The loan may be structured where a percentage of the principal is immediately due and payable in full when the homebuyer refinances, sells, assigns, transfers, or rents the said property and a percentage of the principal is reduced by 1/5th each year of the deferred forgivable loan principal balance of the note.  Such annual reductions shall take effect in arrears on the anniversary date of the note.  

(4) If the CHDO uses the repayable options for homebuyer assistance, the assistance is subject to the recapture requirements in paragraph VI.C.7.d. during the HUD required period of affordability and the CHDO proceeds/program income requirements in paragraph VII.A.1.c below after the HUD required period of affordability.


b.  If the homebuyer has a first mortgage loan from a recognized private lender, the loan must be a fully amortized fixed-rate loan.  The loan shall have an interest rate that does not exceed the prevailing market rates for conforming loans.  Additionally, the CHDO shall ensure that housing costs do not exceed the City’s affordability requirement in paragraph I.C.2.a. above.

c.  The CHDO shall ensure that the sum of the homebuyer’s first mortgage, the CHDO homebuyer assistance and any other downpayment assistance do not exceed the amount of the purchase price plus the homebuyer’s closing costs.  That is, the homebuyer is not permitted to receive a reimbursement or cash back at the time of closing.  


d.  The CHDO shall ensure that the property is transferred to the homebuyer with a clear and marketable title free of all liens and encumbrances except the first mortgage and any mortgage that secures the HOME investment. 


e.  The CHDO homebuyer assistance shall be reflected on the HUD-1 Settlement Statement.  CHDO staff must review and approve the final HUD-1 Settlement Statement prior to closing.  


f.  Prior to signing the purchase contract, CHDO shall advise the prospective homebuyer of the terms and repayment provisions that apply to the CHDO homebuyer assistance loan.  In signing a CHDO-provided affidavit, the homebuyer will certify that they have been advised by the CHDO of the repayment provisions and restrictions that apply to the HOME assistance provided.   

D.  In addition to the applicable requirements in paragraphs VI(A) and (B) above, rental set-aside project requirements for acquisition and rehabilitation, and acquisition and new construction shall also comply with the requirements in 24 CFR 92.252 including the following:


1.  The HOME-assisted units in a rental housing project, after completion, must be occupied only by households that are eligible as low-income families to qualify for assistance from the City. 


2.  All housing projects shall be vacant units and the housing may be:

 
a.  A single-family (one-unit) property;


b.  A two-to-four unit property;


c.  A Single Room Occupancy (SRO) dwelling (see 24 CFR 92.2 for additional information);


d.  Transitional housing units (see 24 CFR 92.2 for additional information); or


e.  Multi-family housing dwelling. 

3.  When HOME Program funds are used to assist rental projects, certain income and rent restrictions apply to the HOME-assisted units for the defined affordability period.  Projects may have a mix of HOME-assisted and non-assisted units.  The distinction between assisted and non-assisted units allows funds to be expended on mixed-income projects while targeting assistance to income-eligible households.  In a mixed income project, at least 51 percent of all units in the project must be designated as HOME-assisted units.  Beyond this minimum, the number of assisted units is determined based on a proportional share of total project costs to be paid with HOME Program funds.  The CHDO must designate in its project application for a HOME rental project the minimum number or  “floor” of HOME-assisted units reserved for income-eligible households at required rent levels.  


a.  In accordance with 24 CFR 92.216, households with annual incomes, not exceeding the limits below, shall occupy HOME-assisted units throughout the established period of affordability, as follows:


 
(1) At least ninety (90) percent of the HOME-assisted units shall be occupied by households whose annual incomes do not exceed sixty (60) percent of the AMFI for the Lawton MSA at the time of occupancy or at the time funds are invested, whichever is later.

    

(2) At least twenty (20) percent of the HOME-assisted units shall be occupied by households whose annual incomes do not exceed fifty (50) percent of the AMFI for the Lawton MSA at the time of occupancy or at the time funds are invested, whichever is later



(3) At a minimum, households earning eighty (80) percent or below of the AMFI for the Lawton MSA shall occupy all of the remaining HOME-assisted units at the time of occupancy or at the time funds are invested, whichever is later.


(4) The HOME-assisted units may be fixed or floating.  That is, the units designated to serve the lowest income families, fifty (50) percent or below of AMFI, may float to other addresses, as long as the requirement of twenty (20) percent of all the HOME-assisted units at a given time are designated for families earning fifty (50) percent of AMFI or below is met. 


b. Rents are to be strictly controlled during the period of affordability.  HUD determines annual rent and household income limits.  The CHDO is responsible for annually obtaining rent schedules and HUD income limits.  HOME rents assume that the tenant pays no utilities.  If the tenant pays utilities, the maximum allowable rents must be reduced by the amount of the applicable utility allowances established annually by Lawton Housing Authority (LHA) for the Lawton MSA.  The City establishes the following maximum HOME rent limits, in accordance with 24 CFR 92.252(a).  The maximum HOME rents, subject to the HIGH and LOW HOME rent requirements are the lesser of:



(1) The fair market rent (FMR) for existing housing for comparable units in the area as established by HUD under 24 CFR 888.111; or



(2) A rent that does not exceed thirty (30) percent of the adjusted income of a family whose annual income equals sixty-five (65) percent of the AMFI for the Lawton MSA.


(3) LOW HOME rent: Tenants may not pay, in rent, more than 30% of their monthly adjusted income, or thirty (30) percent of the annual adjusted income of a family whose income equals fifty (50) percent of the AMFI for the Lawton MSA. 


(4) HIGH HOME rent: Maximum HOME rents are the lesser of the Section 8 FMR or thirty (30) percent of the annual adjusted income for households at sixty-five (65) percent of the AMFI for the Lawton MSA. 


(5) The current HIGH and LOW HOME rents are available on the HUD website at www.hud.gov/offices/cpd/affordablehousing/programs/home/limits/rent/index.cfm or at the City HCD office.  The current utility allowances are available at the City HCD office or on the OHFA website at www.ohfa.org/Rental/Utility%20Charts/04counts.htm.  See 24 CFR 92.252(j) for more information.   


(6) The City accepts two temporary periods of noncompliance with the above occupancy and rent restrictions.  The exceptions are based on the principle that tenants should not be displaced if their income rises to a level higher than the eligible income during the lease term.  The temporary periods of acceptable noncompliance are defined in detail at 24 CFR 92.252(i)


(7) The CHDO shall adopt a schedule for annual re-certification of tenant income, either by re-certifying income on the anniversary of the original income evaluation, at lease renewal, or on an annual schedule whereby all tenants are re-certified during the same month.  The CHDO shall re-certify income eligibility either by collecting source documentation as with the initial eligibility determination or by obtaining from each household a written statement of the amount of the family's annual income and family size, along with a certification that the information is complete and accurate.  The certification must state that the family will provide source documents upon request.   If the written statement method is used for annual income recertification, the CHDO shall collect original source documentation for each tenant every sixth year during the period of affordability.  


(8) When a tenant has a Section 8 voucher, a landlord may typically charge up to the FMR and is reimbursed by the LHA or the Oklahoma Housing Finance Agency (OHFA) for the difference between the FMR and thirty (30) percent of the household’s income.  When the tenant occupies a HOME-assisted unit, the CHDO may only charge the LOW or HIGH HOME rent, as applicable, and may only be reimbursed through the Section 8 program for the difference between that rent and thirty (30) percent of the household’s income.


4.  In carrying out the site and neighborhood requirements of 24 CFR 92.202 with respect to new construction of rental housing, the CHDO shall determine that proposed sites for new construction meet the requirements in 24 CFR 983.6(b).

5.  CHDOs shall use the Part 5 gross annual income method in determining annual income of all adult household members that is anticipated to be received during the coming 12-month period as defined at 24 CFR 5.609 and must review applicable source documentation.  Housing shall be rented to occupants with an annual income in accordance with the income limitations in paragraph VI(D)(3)(a) above.  The goal for CHDO rental projects is that, to the maximum extent, housing shall be rented to occupants whose annual incomes do not exceed fifty (50) percent of the AMFI for the Lawton MSA.  Income qualifications shall be completed at the time a contract to rent housing is executed and need not be reexamined at the time the HOME assistance is actually provided unless more than six months have elapsed since the initial determination.  For additional information, CHDO should review 24 CFR 92.203, the “Technical Guide for Determining Income and Allowances for the HOME Program” Booklet HUD-1780-CPD, or www.hud.gov/offices/cpd/affordablehousing/training/calculator/calculator.cfm on the HUD website. 


6.  A period of affordability will be established for rental projects assisted with HOME Program funds depending upon the amount of assistance, type of project and the total number of units in a project.  The HOME-assisted units must comply with the income and rent restrictions for the duration of the affordability period.  The HOME-assisted rental housing must meet the affordability requirements for not less than the applicable period specified in 24 CFR 92.252, beginning after project completion.  The per unit amount of HOME funds and the affordability period that they trigger are described more fully in paragraphs 92.252(e) of the regulation.  The City shall impose the resale provisions of the regulation with a “covenant running with the land” to secure the period of affordability.  This option ensures that the HOME-assisted unit remains affordable over the entire affordability period.  The affordability period is based on the total amount of HOME funds invested in the housing.  

7.  In accordance with the provisions of 24 CFR 92.300(a)(2) the City shall provide HOME Program funding to the CHDO as either an amortized loan or a deferred payment loan (DPL).  The following requirements shall apply to CHDO rental activities assitance:

a.  Assistance is provided in the form of amortized loans that require repayment over terms up to thirty (30) years at interest rates of zero percent (0%) to five percent (5%) per annum.  Rates and terms are determined by cash flow projections for projects based on the amount of net operating income (NOI) available for debt service (DS).   A minimum of 65% of NOI should be available for debt service (DS); and/or the operation of the project must result in a minimum debt coverage ratio (DCR) of 1.15 on an annual basis calculated as follows: NOI/DS=DCR.

The CHDO shall demonstrate 


b.  Deferred payment loans (DPL) are available if the CHDOs has demonstrated in the application that the project is not “economically feasible” without HOME Program assistance.  DPLs are provided at interest rates ranging from zero percent (0%) to six percent (6%) per annum for terms up to thirty (30) years.  Upon compliance with the terms and conditions of the loan agreement and deed restrictions for the federally-required period of affordability, the usage of the property may change, but the note will remain in place until the sale of the property, at which time the principal and interest will be due and payable.


9.  Tenant and participant protections shall comply with the requirements of 24 CFR 92.253.


a.  The CHDO shall offer a lease term of at least one (1) year, unless tenant and CHDO mutually agree to a lesser term.  


b.  The lease may not contain any prohibited provisions pursuant to the requirements in 24 CFR 92.253(b).  


c.  The CHDO may not terminate the tenancy or refuse to renew the lease of a tenant of rental housing assisted except for serious or repeated violation of the terms of the lease; for violation of applicable federal, state or local laws; and for violations of the tenant lease agreement.  Any termination or refusal to renew must be preceded by not less than 30 days written notice from the CHDO specifying the grounds for action.  


d.  Tenant selection process shall comply with the requirements of 24 CFR 92.253(d).  Property owners must have written tenant selection procedures and policies that:


(1) Are consistent with the purpose of providing housing for very low- and low-income families;


(2) Are reasonable given HOME eligibility and acceptance requirements;


(3) Give consideration to housing needs of families and recipients of Section 8 housing assistance;


(4) Select tenants from a written waiting list in chronological order; and


(5) Give prompt written notification of rejection and the grounds for such.

E.  In addition to the applicable requirements in paragraphs VI.A. above, CHDO operating expenses project administration shall comply with the federal requirements set forth in 24 CFR 92.208(a), 92.300(e), and 92.300(f) of the HOME final rule including the following requirements.  CHDO should also review HUD CPD Notices 96-09 and 97-11 for additional information.  

1.  Operating expenses mean reasonable and necessary costs for the operation of the CHDO.  Such costs include, but are not limited to, salaries, wages, and other employee compensation and benefits; employee education, training, and travel; rent and utilities; communication costs; taxes; insurance; equipment; and materials and supplies.  

2.  CHDO must have an executed set-aside funds agreement for housing development or have submitted an application for set-aside funds for housing development in order to receive operating funds.  The application for set-aside funds must be approved by the City council prior to receiving operating funds.   If the application for set-aside funds is not approved by the City council, then, the CHDO is not eligible to receive operating funds.

3.  In accordance with the provisions of 24 CFR 92.208(a), the City shall provide HOME Program funding to the CHDO for operating expenses as a grant.  

VII: CHDO PROCEEDS, PROGRAM INCOME AND RECAPTURED FUNDS:

A.  The HOME Final Rule at 24 CFR 92.300(a)(2) gives the City the option of permitting CHDOs to retain any proceeds resulting from the CHDO's investment of its set-aside funds or requiring the CHDO to return these proceeds to the City.  Proceeds, which are returned to the City, constitute HOME program income (PI) and are subject to all of the HOME Program requirements.  Proceeds, which the CHDO is permitted to retain, are not HOME PI and, therefore, are not subject to the HOME Program requirements, except as described below.   


1.  Proceeds from homeownership activities include, but are not limited to, the following:


a.  Proceeds from the permanent financing of a CHDO project, which is used to pay off a CHDO-financed construction loan; 

b.  Payments of principal and interest from a loan to a homebuyer of CHDO developed homeownership housing; or


c.  The sale of CHDO developed homeownership housing.


2.  Proceeds from rental activities include, but are not limited to, the following:


a.  Net operating income generated by the CHDO on HOME-assisted rental properties owned by the CHDO is not considered CHDO project proceeds.  However, net operating income generated by CHDO on HOME-assisted properties owned by the City is considered CHDO project proceeds; 


b.  Proceeds from the permanent financing of a CHDO project which is used to pay off a CHDO-financed construction loan; or 

c.  The sale of CHDO sponsored rental housing to a second non-profit organization.


3.  Once CHDO proceeds are used, there are no further HOME requirements, which must be met.  Funds generated from the use of CHDO proceeds are not CHDO proceeds and may be used by the CHDO as the CHDO’s Board of Directors may determine.


4.  The City may allow the CHDO to retain proceeds under the following conditions: 


a.  The CHDO has the experience and capacity to properly utilize CHDO proceeds.


b.  CHDO proceeds shall be used before additional HOME CHDO program funds are drawn for eligible activities in the written agreement.  A CHDO may not draw down HOME CHDO program funds while allowing CHDO proceeds income to accumulate.  Available CHDO proceeds must be used to pay the next eligible project cost or portion thereof.


c.  CHDO proceeds must be tracked and handled according to the project proceeds requirements the City establishes for the project in the written project agreement between the City and the CHDO.  


d.  The table below determines whether any proceeds resulting from the use of the CHDO set-aside, may be retained by the CHDO or must be returned to the City based on CHDO program funding relative to total project costs provided by the City for specific projects: 

	CHDO Program funding relative to total project costs equals
	Percentage of CHDO proceeds retained
	Percentage of proceeds returned to City

	Less than 50% of total project costs
	100 percent
	Zero (0) percent

	50% but less than 75% of total project costs
	75 percent
	25 percent

	75% to 100% of total project costs
	50 percent
	50 percent



e.  CHDO proceeds shall be used, at the City’s option, for HOME-eligible or other affordable housing activities in the corporate limits of the City to benefit low-income families earning eighty (80) percent or less of the AMFI in effect for the Lawton MSA. 


f.  The proceeds shall be used to meet the needs and priorities identified in the City’s Consolidated Plan.

g.  CHDO proceeds which are retained by a CHDO are not subject to the requirements of the HOME regulation, except for 24 CFR 92.300(a)(2).  Thus, the “Davis-Bacon Act”, “National Environmental Policies Act”, and “Uniform Relocation Assistance and Real Property Acquisition Policies Act” and other federal requirements do not apply to the use of CHDO proceeds.  However, because CHDO proceeds are derived from the expenditure of HOME Program funds, any activities, which are funded with CHDO proceeds may not be contributed as match.


h.  CHDO proceeds shall be expended by the deadlines established in the agreement.  CHDO proceeds not expended by the deadline shall be returned to the City as program income.


i.  The CHDO shall submit reports to the City on a quarterly (March 31, June 30, September 30, and December 31) basis describing the expenditures and uses of proceeds. 


j.  The City shall monitor the CHDO's compliance with the terms of the written agreement.  HOME requirements at 24 CFR 92.300(a)(2) continue to apply as long as a CHDO receives and uses CHDO proceeds, even if the CHDO proceeds are received or used after the written agreement has expired.  For example, if a CHDO's written agreement expires after a five-year affordability period, but the CHDO has developed a project, which includes a CHDO financed loan with a ten-year repayment term, the HOME requirements governing CHDO proceeds apply to the repayments received during the full ten-year term.  

k.  The CHDO shall maintain designation as a City certified CHDO to retain CHDO proceeds.  If the City does not certify the CHDO on annual basis, the CHDO shall return all proceeds to the City as program income. 


5.  CHDO proceeds do not include funds: 



a.  Recaptured by the CHDO, because the assisted homeownership housing does not continue to be the principal residence of the assisted homebuyer for the affordability period, as required by 24 CFR 92.254(a)(5)(ii).  Recaptured funds are subject to the requirements of 24 CFR 92.503(c).  Recaptured funds shall be returned to the City. 



b.  Repaid by the CHDO, because the HOME-assisted housing project, either homeownership or rental, was terminated, either voluntarily or involuntarily, before completion; or it failed to comply with the affordability requirements specified in 24 CFR 92.252 for rental housing.  Repaid funds are subject to the requirements of 24 CFR 92.503(c).  Repaid funds shall be returned to the City. 


6.  Program Income vs. CHDO Proceeds 


a.  Program income means gross income received by the subrecipient or CHDO, which is directly generated from the use of HOME Program funds and matching contributions. 


b.  CHDO proceeds are funds that the City may allow the CHDO to retain, which resulted from the investment of its CHDO set-aside funds.  


c.  The following table describes the separate and distinct compliance issues for retained program income and CHDO proceeds.

	Compliance Issues
	Program

Income
	CHDO Proceeds from CHDO Set Aside Funds

	1.  Income generated by a project, which is funded with program income, is also HOME program income.
	Yes
	No, unless repaid to the City

	2.  Interest earned on retained funds constitutes program income.
	Yes
	No

	3.  CHDO must track income receivable (amount, date of principal and interest due).
	Yes

24 CFR 85.20
	No

	4.  CHDO must identify and track activities, which received program income or CHDO proceeds.
	Yes
	Yes

	5.  Program income or CHDO proceeds must be expended before requesting additional HOME funds.
	Yes

24 CFR 92.502 (c)(3)
	Yes

	6.  City may authorize a CHDO to retain funds for additional HOME-eligible projects. 
	Yes

24 CFR 92.503 (a) (1)
	Yes

24 CFR 92.300 (a) 

	Compliance Issues
	Program

Income
	CHDO Proceeds from CHDO Set Aside Funds

	7.  City may authorize a CHDO to retain funds for other affordable low-income activities, if stipulated in the written agreement.
	No

24 CFR 92.503 (a) (1)
	Yes

24 CFR 92.300 (a) 

	8.  Retained funds earned may be used as a revolving loan fund.
	No
	No

	9.  Operating expenses are eligible expenses.
	No
	Yes

	10.  Administrative costs are eligible expenditures.
	No
	No

	11.  Upon expiration of the written agreement, program income and recaptured funds must be returned to the City. 
	Yes
	Yes

	12.  Expenditures must comply with HOME regulations. 
	Yes
	No

	13.  Funds earned must be included when calculating the total amount for purposes of allocating costs.
	Yes

24 CFR 92.205 (d)
	No

	14.  Funds earned must be included in designating HOME-assisted units in allocating costs.
	Yes

24 CFR 92.252 (j)
	No

	15.  Funds must be included when determining the subsidy layering requirements.
	Yes

24 CFR 92.250 (b)
	No

	16.  Funds must be included when determining the additional rent limitations.
	Yes

24 CFR 92.252 (b)
	No

	17.  Funds must be included when determining the affordability periods for rental housing.
	Yes

24 CFR 92.252 (e)
	No

	18.  Funds must be included when determining the affordability periods for homeownership.
	Yes

24 CFR 92.254
	No

	19.  Funds must be included when determining the maximum per-unit subsidy amount.
	Yes

24 CFR 92.250 (a)
	No

	20.  Retained funds shall be used to benefit low-income households at 80% or below AMFI for homeownership and rental projects. 
	Yes

24 CFR 92.217


	Yes




VII:  FINANCIAL MANAGEMENT GUIDELINES

A.  The CHDO is responsible for ensuring that written procedures are established for financial management and that the required financial records are maintained for all HOME-assisted projects.  CHDOs are responsible for compliance with the following documents:

Office of Management and Budget (OMB) and HUD Financial Administrative Rules

	Agency
	General

Administrative
	Costs
	Audit

	CHDOs
	24 CFR 84.21
	OMB CIRCULAR   A-122
	OMB CIRCULAR A-133 24 CFR Part 45


B.  Financial policies and procedures


1.  All CHDOs are responsible for developing a financial management system/policy that should address, at the minimum, the following items:


a.  Financial management system.


b.  Financial statement procedures.


c.  Inventory control procedures, including property/equipment tracking and disposition procedures for federally acquired items.  


d.  Internal control procedures.


e.  Record keeping procedures (refer to 24 CFR 92.508).


f.  Cash receipts and disbursements procedures.


g.  Check writing and deposit procedures.


h.  Accounting system including journals, accounts receivable, accounts payable, etc.


i.  Program income and/or CHDO proceeds tracking procedures, if applicable.


j.  All CHDOs must maintain a separate account for federal funds with accounts with subidentifiers. 


2.  Standards for financial management systems.


a.  Accurate, current and complete disclosure of use of federal funds.


b.  Adequately identify the sources and applications of funds.


c.  Effective control over accountability for all funds, properties and assets.


d.  Compare actual amounts with budgeted amounts.


e.  Fund accounts must be established to identify each grant award.


f.  Accounting system and records, including these:


(1) Chart of accounts.


(2) Cash receipt journal.

(3) Cash disbursement journal.

(4) Payroll journal.

(5) General ledger.


g. Accounting records must contain reliable and up-to-date information, including these:


(1) Grant awards.

(2) Authorization and obligations.

(3) Unobligated balances.

(4) Assets and liabilities.

(5) Program income/CHDO proceeds, if applicable.

(6) Actual outlays or expenditures.


h.  Accounting records must be supported with source documentation, including these:


(1) Contract agreements/budgets.

(2) Employment letters/authorizations for rates of pay.

(3) Time and attendance records.

(4) Space-lease agreements.

(5) Utilities – bills.

(6) Supplies - purchase orders/requisition forms.


i.  Modified cost allocation plan - to allocate charges among funding sources, if applicable.


j.  Written procedures for determining the allowability of costs should comply with the following:


(1) The cost must be reasonable and necessary.

(2) The cost must be allowable.

(3) The cost must be consistent with policies, regulations, and procedures.

(4) The cost must conform to limitations in the grant award or contract.

(5) The cost must be in accordance with generally accepted accounting principles.

(6) The cost must be adequately documented.


3.  Required standards for financial management systems (24 CFR 84.21)


a.  The City shall require recipients to relate financial data to performance data and develop unit cost information whenever practical.


b.  CHDOs' financial management systems shall provide for the following:


(1) Accurate, current and complete disclosure of the financial results of each federally-sponsored project or program in accordance with the reporting requirements set forth in 24 CFR 84.52.  If a CHDO maintains its records on other than an accrual basis, the recipient shall not be required to establish an accrual accounting system.  


(2) Records that identify adequately the sources and applications of funds for federally sponsored activities.  These records shall contain information pertaining to federal awards, authorizations, obligations, unobligated balances, assets, outlays, income and interest.


(3) Effective internal control over and accountability for all funds, property and other assets. CHDO shall adequately safeguard all such assets and assure they are used solely for authorized purposes.


(4) Comparison of outlays with budget amounts for each award.  Whenever appropriate, financial information should be related to performance and unit cost data.


(6) Written procedures for determining the federal cost principles for the reasonableness, allocability and allowability of costs in accordance with the provisions of OMB Circular A-122 and the terms and conditions of the award.


(7) Accounting records including cost accounting records that are supported by source documentation.


c.  The City may require adequate fidelity bond coverage where the CHDO lacks sufficient coverage to protect the federal government or city’s interest.


d.  Where bonds are required in the situations described above, the bonds shall be obtained from companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR Part 223, ``Surety Companies Doing Business with the United States.''

4. Generally unallowable costs.

a.  Dues.


b.  Lobbying activities.


c.  Contributions and donations.


d.  Entertainment costs - social activities and amusements.


e.  Penalty costs - fines and penalties resulting from violations.

f.   Interest costs - costs incurred for interest on borrowed capital.

C.  Single audit requirement

1.  CHDOs must submit an independent audit of the agency’s financial records to the City’s HCD within 120 days of the close of the agency’s fiscal year.  This is in accordance with the Single Audit Act of 1984 and OMB Circular A-133, if the agency expends a total of $500,000 or more in combined federal funds for any fiscal year in which it receives funds.

2.  If the CHDO is unable to submit the audit by that deadline, a request for an extension of the stipulated deadline must be submitted.  Failure to do so will be a violation of the contract and will result in the agency being ineligible for compensation under this agreement until the violation is corrected.

3.  If the CHDO does not expend $500,000 or more in combined federal funds for any fiscal year in which it receives funds during this term, it may be exempted from a Single Audit by sending a letter prepared by the accounting firm either listing all federal funds received during the CHDO’s fiscal year or a disclaimer stating the CHDO did not expend  $500,000 or more during the fiscal year.  This must be submitted to City’s HCD within 120 days of the close of the CHDO’s fiscal year.  City has the discretion to retain funding until the CHDO is in compliance.

4.  CHDO responsibilities for the audit


a.  Ensure that certified and qualified auditors are secured through the procurement procedure.


b.  Ensure that an independent certified auditor makes the audit report.


c.  Enter into an engagement letter with the auditor.

d.  Identify all federal awards received and expended.

e.  Identify the program under which federal fund were received, both directly and indirectly.


f.  Ensure that the schedule of federal awards identifies each major program and the total expenditures for each program, including major and non-major programs.


g.  Ensure that internal controls provide reasonable assurance that compliance with the applicable laws and regulations have been accomplished.


h.  Ensure that audit reports indicate that they are in accordance with OMB Circular A-133.


i.  Ensure that audit findings are resolved.

D.  Budget revisions


1.  Budget revisions to the approved allocation shall be approved by the City’s HCD office.  It is the responsibility of the CHDO to ensure accurate budgeting and planning for each project.  Requests for revisions must be submitted to the City’s HCD office.   


2.  A request for an increase in the allocated amount of funding shall be submitted to the City council for approval.  

E.  Contracts

Generally, all procurement in excess of $200 will be documented and supported by a written contract.  Where it is not feasible or is impractical to prepare a contract, a written finding to this effect will be prepared and some form of documentation regarding the transaction will also be prepared and maintained on file.  The contractual provisions required by the “Common Rule,” 24 CFR 85.36(i) and 24 CFR 92.504 and 92.505 and all others as applicable will be included in all contracts.  All contracts will contain language, which allows the CHDO the opportunity to cancel any contract for cause.  Said cause shall include, but not be limited to, demonstrated failure to perform, cancellation of liability insurance or worker’s compensation, failure to pay suppliers or workers, unsafe working conditions caused by the contractor, failure to comply with DB wage laws, if applicable, failure to keep accurate and timely records of the job, or failure to make those records available to the CHDO or any other documented matter, which could cause a hardship for the CHDO if a claim should arise or the work not be completed on schedule at the specified cost.

IX:  RECORDKEEPING REQUIREMENTS

A.  The HOME regulations require that CHDOs retain program records.  Therefore, we have developed a list of documents that need to be retained.  This list is not all-inclusive.  Please refer to 24 CFR 92.508 for additional clarification.
B.   All records pertaining to each fiscal year of HOME funds must be retained for a five (5) year period after the applicable period of affordability terminates, except as provided below:

1.  Records covering displacements and acquisitions must be retained for five (5) years after the date by which all persons displaced from the property and all persons whose property is acquired for the project have received the final payment to which they are entitled in accordance with 24 CFR 92.353.

2.  If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started before the expiration of the required record retention period, records must be retained until completion of the action and resolution of all issues which arise from it, or until the end of the required retention period, whichever is later.

C.  General documents for project administration to be maintained in the file.  This list is not all-inclusive. 

1.  Applications and attachments. 


2.  Letter of tax-exempt status.


3.  Articles of incorporation and by-laws.


4.  List of board members and board officers. 

5.  Procurement policies.


6.  Resolutions for signatures and signatory form.


7.  Affirmative action and EEOC policy statement.


8.  Affirmative marketing plan. 


9.  Fair housing plan.


10.  Antidisplacement plan/relocation policy.


11.  Resolutions or minutes accepting HOME Funds.


12.  Certifications regarding Drug-Free Workplace. 


13.  Information on all funding sources.


14.  Breakdown of costs for each project by address.


15.  Name, address and phone number of person responsible for financial management.


16.  Name, address and phone number of person responsible for programmatic management.


17.  Environmental review package.


18.  Environmental clearance letters.


19.  Commitment letters for match and leverage


20.  Certification/approval letters from FHA, RHS, VA to provide HOME funds as secondary financing for homebuyer units.


21.  HOME funding agreements and exhibits. 


22.  Amendments/modifications to HOME funding agreements.


23.  Certificate of Incorporation from Secretary of State.


24.  General correspondence between City staff and CHDO.


25.  Annual audits.


26.  CHDO certification applications and required documents.


27.  City CHDO certification documents.

D.  New construction and rehabilitation of single-family homebuyer activities (for each address):

1. All applicable permits. 

2. Copies of plans and specifications.

3. Project amendments and/or change-orders.

4. Draw requests and project spreadsheets.

5. Schedules of values.

6. Receipts, invoices, etc., from the contractor.

7. Certificates of occupancy or records demonstrating that each property meets the property standards of 24 CFR 92.251.

8. Deeds. 

9. Affidavit of subcontractors and material suppliers forms.

10.  Waivers of liens.

11.  Property surveys

12.  Certificates of warranty for the homebuyers.

13.  Inspection reports.

14.  Pictures of the completed house.

15.  Relocation notices/documentation of expenses, if applicable.

16.  Income certifications.

17.  Records demonstrating that each family is income-eligible in accordance with 24 CFR 92.203.  

18.  Recorded HOME mortgages (between the homeowner and the CHDO).

19.  Promissory note (between the homeowner and the CHDO).

20.  Recapture provisions and principal residency statements, if not included in other legal documents.

21.  Appraisals or certifying values

22.  Records demonstrating that each project meets the affordability requirements of 24 CFR 92.254 for the required period.

23.  HUD-1, Settlement Statements.

24.  Sales contracts.

25.  Copies of declaration page of homeowners’ insurance, which reflects the CHDO as mortgagee.

26.  Rights of rescission.

27.  Disclosure statements.

28.  Loan approvals, if applicable.

E.  Rental Housing Projects (for each address):

1. All applicable permits (building, heating, electrical, plumbing).

2. Project amendments and/or change orders.

3. Draw requests and project spreadsheets.

4. Receipts, invoices, etc., from the contractor.

5. Certificates of occupancy.

6. Documentation that each property meets the applicable code requirements.

7. Affidavit of subcontractors and material suppliers forms.

8. Waivers of liens. 

9. Pictures of completed rental project.

10.  Inspection reports.

11.  Tenant selection plan.

12.  Lease agreements.

13.  Records demonstrating that the lease for each assisted unit complies with the tenant and participant protections of 24 CFR 92.253.  Records must be kept for each family/address.

14.  A record demonstrating that each rental housing project meets the affordability and income targeting requirements of 24 CFR 92.252 for the required period.  

15.  Relocation notices/documentation of expenses, if applicable.

16.  Rental loan closing documents executed between City and CHDO.

a.  Survey, plot plans and/or plat.

b.  Evidence borrowers in good standing in Oklahoma. 



c.  Appraisals.



d.  Performance bonds and payment bonds.

e.  Title opinions of CHDO’s legal counsel.

a. Mortgages.

b. Promissory notes.

c. Declarations of covenants and restrictions.

d. Security agreements.

e. UCC-1, Financing Statement and Fixture Filing.

f.  Assignments of leases and rents.

g.  HOME construction agreements.

h.  Intercreditor agreements, if more than one lender involved.

i.  Disbursement agreements, if more than one lender involved.

j.  Deeds or options to purchase, if acquisition involved.

k.  Title commitments/policies.

l.  Evidences of insurance:  workers compensation, builder’s risk, general liability. 

F.  CHDO Records:

1.  Records concerning the uses of funds for CHDO operating expenses and demonstrating compliance with the requirements of 24 CFR 92.208, 92.300 (e) and 92.300 (f).

2.  Records concerning the tenant participation plan required by 24 CFR 92.303.


3.  Records concerning project specific assistance to CHDOs pursuant to 24 CFR92.301, including the impediments to repayment, if repayment is waived.



4.  Records which track administrative expenditures, CHDO proceeds, program income, etc.

G.  Financial Records (for every project):

1.  Records identifying the sources and applications of funds for each fiscal year, including the formula allocation, any reallocation (identified by federal fiscal year appropriation), and any state or local funds provided under 24 CFR 92.102 (b).


2.  Records concerning the HOME account required to be established and maintained by 24 CFR 92.300 including deposits, disbursements, balances, supporting documentation and any other information required by the program.


3.  Records identifying the sources and applications of program income, CHDO proceeds, repayments and recaptured funds.  Must have a tracking system for each type of fund.


4.  Records demonstrating adequate budget control in accordance with 24 CFR 84.21, including evidence of periodic account reconciliation.

5.  Copies of checks. 

6.  Leverage funds tracking documents.

H.  Procurement Documents (for each address):

1. In-house cost estimates/work write-ups.

2. Bid openings.

3. Requests for proposals (RFP).


4.   Bids awarded. 

5. Copies of bid meeting minutes.

6. Written notifications.

7.  Debarment forms.

8.  Section 3 certifications.

9.  Notices to proceed.

10.  Evidence of general liability and workman’s compensation coverage.

11.  Evidence that the RFP was advertised.

I.  Labor Standards/Davis Bacon (12 or More Home Units):

1. Copies of wage rate requests.

2. Copies of wage rates, along with any additional classifications.

3.  Bid/contract documents with labor standards provisions included.

4.  Contractor eligibility verifications.

5.  Preconstruction conference minutes/sign-in sheets.

6.  Payrolls, with evidence of review.

7.  Notices of start of construction.

8.  Employee interviews documentation.

9.  Evidence of any violations and steps taken to resolve them.

10.  Final wage compliance reports. 

J.  Environmental Records:  Copy of the completed environmental assessment, including the applicable checklist, and all materials and documentation that were required to complete the review.  City will provide copies to the CHDO upon request.

K.  Records Concerning Other Federal Requirements:

1.  Equal opportunity and fair housing records


a.  Data on the extent to which each racial and ethnic group and single-headed household (by gender of household head) have applied for, participated in, or benefited from, any program or activity funded in whole or in part with HOME funds.  The CHDO shall maintain records on individuals seeking assistance, but who were not eligible.  This requirement shall include a profile of the client and the reason they were not eligible.


b.  Documentation of actions undertaken to meet the requirements of 24 CFR Part 135 which implements Section 3 of the Housing Development Act of 1968.


c.  Documentation of the actions taken to affirmatively further fair housing.  All reports, brochures, maps and other documents completed as part of the project should contain the fair housing logo.  Fair housing brochures are available from HUD.  Posters and pamphlets should be displayed in the office area.


d.  CHDOs must be able to demonstrate that the program is administered fairly according to the policies and procedures.  The CHDO shall maintain records on individuals they were unable to assist and the reasons why they were unable to assist each applicant.  The records should reflect direct benefit information and income levels for each person that applied for, participated in, or benefited from, any program or activity funded in whole or in part with HOME funds


e.  Affirmative marketing and MBE and WBE records.


(1) Records demonstrating compliance with the affirmative marketing procedures and requirements of 24 CFR 92.351.  

(2) The recipient must maintain a file on marketing efforts.  This will include copies of fliers, newspaper advertisements, a log indicating when and where presentations were made, evidence of housing fairs, community events, etc.


(3) Documentation and data on the steps taken to implement the City’s outreach program to MBE and WBE including data indicating the racial/ethnic or gender character of each business entity receiving a contract or subcontract of $25,000 or more paid, or to be paid, with HOME funds; the amount of the contract or subcontract; and documentation of affirmative steps to assure that minority businesses and women’s businesses have an equal opportunity to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.


f.  Records demonstrating compliance with the requirements of 24 CFR 92.353 regarding displacement, relocation and real property acquisition, including project occupancy lists identifying the name and address of all persons occupying the real property on the date described in 24 CFR 92.353 (c)(2)(I)(A), moving into the property on or after the date described in 24 CFR 92.353 (c)(2)(I)(A), and occupying the property upon completion of the project.



g.  Records demonstrating compliance with the labor requirements of 24 CFR 92.354, including contract provisions and payroll records.

i.  Records demonstrating compliance with the lead-based paint requirements of 24 CFR 92.356.


j.  Debarment and suspension certifications required by 24 CFR Parts 24 and 91.

X: APPLICATION PROCESS

A.  The CHDO shall complete an application for the CHDO Certification, Set-aside (homebuyer and/or rental activities), and/or Operating Expenses projects as prescribed by the City.  The City will publish a “Notice of Funding Availability” annually detailing application procedures, usually in the last quarter of the calendar year.  The City may modify the applications content, as needed, in order to meet regulatory or policy intent.  The applications, with required documents, must be returned to City HCD office within the prescribed deadline.  Eligibility may be reviewed throughout the process.  The City is under no obligation to process an application that has been found ineligible at any point during the review process.    

B.  Program participation is contingent upon the CHDO submitting a “complete” application.  Incomplete applications will not be processed.  Electronically (faxed or e-mailed) applications are not acceptable.  An application is incomplete if City has not received all requested information and documentation.

C.  The CHDO, by making applications for the CHDO Certification, Set-aside funds, and/or Operating Expenses projects, understands, agrees and authorizes that the City may research, obtain, and share financial and property related information for the purposes of determining eligibility within other city programs and activities for which the applicant makes application.  In addition, the organization agrees that the City may share information with other financial institutions with an interest in the project.

D.  The CHDO is subject to all laws requiring accuracy of information provided for participation in the City programs.  Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and willingly making false or fraudulent statements to any department of the United States Government.  An applicant who knowingly and willingly makes false statements or who knowingly and willingly provides false information during the application process will be barred from participation in all City HCD programs for three (3) years.

E.  City HCD staff will have the responsibility for reviewing and processing of all applications.  HCD staff will be responsible for making determinations of eligibility, application completeness, and project tracking, denials, and cancellations.  HCD staff will have the authority to develop and implement appropriate forms, processes and procedures required to satisfy guidelines and limits for application processing and approval.  

F.  Application processing priority shall be determined as follows:


1.  Applications received prior to 4 p.m. on a business day will be date stamped on that day of business.  Applications received after 4 p.m. will be considered received as of the following business day, in the priority of time received the prior business day.


2.  Applications will be reviewed for completeness and eligibility within fifteen (15) business days of the date stamped on the application.  


3.  Incomplete applications will not be processed.  If the application is incomplete, notification will be made to the CHDO.  The City is under no obligation to process an application that is incomplete.  


4.  Applications that fail to meet the threshold requirements listed for each proposal shall not be processed.  The City is under no obligation to process an application that does not meet the threshold requirements.   

5.  It shall be the responsibility of the CHDO to insure that the application is dated and time stamped by HCD staff when submitted at the office.  Program timelines do not apply to incomplete applications.

6.  HCD reserves the right to initiate alternative processes and procedures for application receipt priority.  These processes and procedures shall be issued under separate written procedure by HCD.

7.  An application must be submitted with complete and accurate information.  Although applications may be processed as submitted, the HCD retains the right to make requests for information and/or verification at anytime during the review process.  Applications will be deemed ineligible if the application is incomplete.  

8.  If HCD staff requests additional information or documentation to process the application, the information must be provided to HCD staff within five (5) business days of the request, or the application will be deemed ineligible. 

9.  Once an application has been reviewed and denied for legitimate reasons, the application will be retired and considered closed.  If an applicant should wish to be considered for assistance in the future, the applicant must complete and submit a new application.  The City will not retrieve or utilize any previous application information.

10.   For an application to be considered complete, the application shall consist of, but is not limited to, to the required documents listed in the application.  A checklist will be provided with each type of application. 

G.  Application evaluation criteria

1.  Multiple reviewers will score each proposal, and the scores will be averaged to achieve a final score.  Subject to HOME Program funding availability, projects determined to be the most competitive will be recommended to the City council for assistance.  The City council as the approving authority may, in their discretion, after hearing the recommendations of staff and the applicants, elect to approve or deny an application irrespective of the point ranking or the recommendation of staff.   

2.  The City HCD shall prescribe the program application evaluating criteria.  The criteria may include, but are not limited to, the following:


a.  The organizational strength and stability of the CHDO to achieve the stated goals, including expertise of staff, financial stability, board composition, and partnerships or collaborations that strengthen an organization’s ability to achieve housing development and production goals.


b.  The CHDO’s participation and positive, successful impact in the low-income community that the organization serves; and the organization’s past completion of affordable housing units and/or significant progress towards completion of current projects.


c.  The following guidelines for scoring the application, which may be modified by the City, as needed, in order to meet regulatory or policy intent. 


(1) Proposed CHDO Operating Expense projects will be reviewed and scored on a competitive basis relative to the evaluation criteria.  The maximum possible score is 100 points. Proposed projects must receive a minimum average score of 70 points to be considered eligible for a funding recommendation.   



(2) Proposed CHDO Rental projects will be reviewed and scored on a competitive basis relative to the evaluation criteria.  The maximum possible score is 120 points.  Proposed projects must receive a minimum average score of 70 points to be considered eligible for a funding recommendation.


(3) Proposed CHDO Homebuyer projects will be reviewed and scored on a competitive basis relative to the evaluation criteria.  The maximum possible score is 100 points. Proposed projects must receive a minimum average score of 70 points to be considered eligible for a funding recommendation.

XI: DEFAULT SANCTIONS

A.  Applicants may be disqualified from participating in the program for any of the following reasons, which may include but are not limited to:


1.  Any applicant, at any stage of the process, who knowingly presents false or misleading information, makes false statements, or misrepresents himself or herself or their financial condition to the City and/or staff will be disqualified from the program for three (3) years.


2.  Any applicant who has been debarred from participation in federal programs will be permanently barred from the program.


3.  Any applicant, at any stage of the process, who attempts by any means to obtain preferential treatment, will be immediately disqualified from further participation in the program for three (3) years.

B.  A default shall exist if any use of CHDO funds for any purpose other than authorized in the City written agreement or any breach of any covenant, agreement, provision, or warranty of the CHDO made in the CHDO application or in the agreement.

C.  Program Violations: Should a CHDO violate program guidelines or the terms and conditions of an approved and executed agreement with the City, the CHDO will be notified of the violation in writing.  If the CHDO does not take appropriate action to rectify the violation within the time period specified, the City may seek the legal remedies allowed in their agreement.  Although it is not the intent of the City to gain any premature monetary reimbursement of financial assistance provided to the CHDO, the City may seek legal recourse.

XII: WAIVER OF PROGRAM GUIDELINES PROVISIONS

The Assistant Director of Housing and Community Development Office of the Community Services Department may waive compliance with any provision of these program guidelines if to do so does not violate any federal, State, or City law or regulation, and is in the best interest of the CHDO and the City.

XIII:  INSPECTION AND ONGOING MONITORING REQUIREMENTS
HOME-assisted projects must be operated and maintained on a long-term basis in accordance with the program guidelines and contractual requirements relative to applicable federal and local regulations. The CHDO, on an annual basis, shall monitor property management contractors, contractors, and required periods of affordability for homebuyers in order to ensure compliance with these requirements.  The City or HUD, through it’s officers, agents or employees, may at all reasonable times and with reasonable notice, conduct monitoring activities, which may include examining, copying and making extracts of the books, accounting data and other documents of the organization relative to the award of HOME Program funds and the agreement.

DISCLAIMER:  These guidelines are provided only as a tool for CHDOs.  The goal of this document is to help CHDOs meet the requirements of the HOME Program regulation in developing affordable housing.  The guidelines complement regulations, other directives, and other notices issued by HUD, other federal agencies, state and local entities. CHDOs are responsible for reading and understanding the applicable federal, state, and local regulations and rules.  In all cases, the federal, state, and local regulations, statutes, and ordinances take precedent over these guidelines. 
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